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Supplemental Briefings Due to 5th Circuit

5th Circuit 
Rules

Big Question on 
Timing

DACA Legal

Punt back to district 
court

5th Circuit holds DACA illegal and lifts district court 
stay that has been permitting renewals while case is 
on appeal; that ruling would halt renewals soon after 

its issuance unless the stay is reinstated by the 
Supreme Court

DACA Illegal and 5th Circuit 
does not lift the stay permitting 

renewals

Renewals Continue until 
SCOTUS hears Case

SCOTUS Hears Case, 
Likely in spring 2023

Unless SCOTUS intervenes, ban on renewals would 
take effect between a few days to a few weeks after 
5th Circuit decision—​DACA ends. Already-​issued 
EADs would likely remain valid until they expire

DOJ applies to Supreme Court asking for the stay 
permitting renewals to remain in place and asking the 

Supreme Court to hear the case

5 Justices vote to overturn lifting 
of the stay on renewals. Renewals 

continue until SCOTUS decides 
the case.

Court rules against govt ask to 
enjoin lifting of the stay; stay lifted 

and renewals end.

Supreme Court hears case on merits, 
likely 2023

Supreme Court hears case on merits 
with renewals having ended many 

months before

SCOTUS declines to hear the 
case – DACA ends.  Already-​

issued EADs likely remain valid 
until they expire

Hanen could lift the stay permitting 
renewals. If the 5th circuit refuses to lift the 
stay, Hanen could still do it on his own, and 

before SCOTUS decides the case

*Tragically, this is very 
unlikely due to past 

decisions and 
comments

*Small possibility that first time applications 
could reopen

SCOTUS

SCOTUS declines to hear the case – 
DACA ends.  Already-​issued EADs likely 

remain valid until they expire

DOJ applies to Supreme Court asking for the stay 
permitting renewals to remain in place and asking the 

Supreme Court to hear the case

DACA Legal: 
protection from 

removal and work 
authorization

DACA Illegal – DACA 
ends. Already-​issued 
EADs likely remain 

valid until they expire

DACA Illegal:
only protection from 
removal; Already-​
issued EADs likely 

remain valid until they 
expire

SCOTUS Decision


