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The Federal Prison Population

As of August 2024, there were over 158,000 people in the federal prison system, making it
the largest prison system in the country.’ Indeed, one in eight people in prison in the U.S.
is in federal custody.? This represents a 2% increase since 2020, reversing a seven-year
downward trend. We must ensure that this upward trend does not continue.

The federal prison population is at an inflection point
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Racial Disparities Continue to Define the Federal Prison System

Racial disparities are present at virtually every stage of the criminal justice system. Black people
make up less than 14% of the U.S. population, yet they represent more than 27% of those

arrested, 31% of those under community supervision, and over 32% of the prison population
nationally.* Moreover, Black individuals are 4.5 times more likely to be incarcerated than their white
counterparts.* These disparities are even more pronounced within the federal prison system, where
nearly 40% of the incarcerated population is Black.®

Racial Disparities in the Federal System by the Numbers
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Sentencing for drug offenses, which make up the top crime of conviction for 44% of people
in the federal prison system, compound these disparities.® Thirty-two percent of people in
federal prison for drug offenses are Black, and 53% of men in federal prison serving drug sentences
of 20 years or more are Black.” The much criticized crack-powder cocaine sentencing disparity plays
an outsized role in these outcomes: Black men convicted of crack cocaine offenses account for
1in 3 men sentenced to 20 years or more for a federal drug offense.? Furthermore, research
shows that federal prosecutors are 65% more likely to charge Black men with offenses that carry
mandatory minimum sentences than similarly situated white men.®

Hispanic people are also disproportionately imprisoned in the federal system. Hispanic people
make up 20% of the US population, but represent 29% of people in federal prison and 39% of people
in federal prison for drug offenses.® Hispanic men are 27% less likely to receive a probationary
sentence than white men and Hispanic women are 30% less likely than white women. People of
color also receive longer sentences overall than their white counterparts: Hispanic men receive
sentences that are 11% longer than white men and Hispanic women receive sentences that
are 28% longer than white women.*



Disproportionately Long Sentences Drive the Federal
Prison Population

The U.S. is a global outlier both in the length of prison sentences and the number of long
sentences imposed, and long sentences have increased in recent decades.'? This is
especially true in the federal system, where the prison population has been driven in large
part by mandatory minimums and lengthy, often disparate, sentence recommendations.
Almost 80% of people in federal custody are serving sentences over 5 years, and over half
are serving sentences over 10 years. Over 26,000 people in federal custody are serving
sentences over 20 years.™

Given the prevalence of lengthy sentences and the absence of parole in the federal
system, the prison population is also growing older. Over 31,000 people in federal prison
are over the age of 50, driving increased medical costs and despite the overwhelming
research that people age out of crime and are far less likely to recidivate at older ages.**

Over half of the federal prison population is serving sentences of
10+ years, and almost 80°% are serving sentences of 5+ years
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Today’s Federal Prison System Remains a Product of “Tough on
Crime” Policies

There are thousands of people—fathers, mothers, sons, and daughters—serving federal sentences
for crimes that would result in a shorter sentence if they were convicted today, with many having
spent decades in prison and nearing or past the age when many Americans retire.

For example, in 2018 Congress passed the First Step Act (FSA), which, among other things,
narrowed certain sentence enhancements for people convicted of multiple drug offenses. The FSA,
however, failed to make the changes retroactive, meaning that there are currently over 3,500
people serving an average sentence of 21 years (excluding people serving life sentences)
who would likely receive significantly lower sentences today. Indeed, the US Sentencing
Commission estimated that retroactive application of these changes would reduce sentences by
approximately 7 years for people serving life in prison and 5 years for people serving an average of
21-year sentences, saving over 20,000 years of prison sentences in total.*®

Similarly, in 2010, Congress took steps to address the crack-cocaine sentencing disparity by
reducing the disparity from 100:1 to 18:1.*° This change, however, did not go far enough: the 18:1
sentencing disparity for crack cocaine versus powder cocaine continues to drive lengthy prison
sentences. The Sentencing Commission estimates that if the disparity were to be eliminated and
the change were to be applied retroactively, more than 7,500 people could potentially receive a
reduced sentence, shortening the average sentence from almost 14.5 years to just over 8
years, saving over 46,000 years in prison sentences in total.’” Without legislative or executive
action, these people will remain behind bars, serving disproportionately long sentences.

The Way Forward

There is substantial public support for criminal justice reform. According to a recent poll by FWD.us,

nearly three quarters of likely voters believe it is important to reduce the jail and prison population in
the U.S., including over 60% of Republicans, 84% of Democrats, and large majorities of Americans of
color, particularly Black voters. There are important steps we can take now, including:

e Executive Clemency
The 2014 Clemency Initiative launched by the Obama administration was a tremendous success,
resulting in almost 1,700 commutations of federal prison sentences and almost 20,000 years
of prison sentences saved in total.'® President Biden can continue this legacy to address
disproportionately long sentences and safely return people to their families and communities.

e The Eliminating a Quantifiably Unjust Application of the Law Act (EQUAL Act)
The EQUAL Act is bipartisan legislation that would finally eliminate the unwarranted disparity
between crack cocaine and powder cocaine in federal sentencing. The bill would also provide
people who have already been sentenced under the current law the opportunity to seek a reduced
sentence.’®

e The First Step Implementation Act of 2021 (FSIA)
One of the most important things FSIA would do is make the FSA's narrowed enhancements
for federal drug offenses retroactive, impacting thousands of people currently serving
disproportionately long drug sentences.®

The federal prison population is at an inflection point, with staggering racial disparities and
disproportionately long sentences. We must chart a new path forward and take steps to safely reduce
the federal prison population.
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